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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 9/26/05 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 115-136 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 115-136 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

• Drawings 

The drawings are objected to because figures 18, A and B should read Fig. 18A 
and Fig.18B. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 115-136 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. The method steps of claim 1 15 are directed to 

mathematical algorithm steps that are directed to abstract idea and are discussed as 

follow: 

(A) step recites data gathering. 

(B) step recites changing the gathered data. 

(C) step recites mathematical algorithm. 

(D) step recites mathematical algorithm. 

(E) step recites mathematical algorithm because optimization is performed by a linear 
programming (see specification, page 35, lines 20-22 and page 44, lines 30 and 31). 

(F) step recites mathematical algorithm because optimization is performed by a linear 
programming (see specification, page 35, lines 20-22 and page 44, lines 30 and 31). 
The specification does refer to a useful area such as marketing products. However, the 
mathematical steps of the claimed invention constitute an abstract idea that fails to 
establish useful, concrete and tangible results. The method steps appear to be mental 
steps. Similar analysis applies to claims 1 16-136. Therefore, the claimed invention is 
directed to non-statutory subject matter and thus is non-statutory. 

Applicant further argues at page 6, third paragraph that modifying segmentation 
raises the question of what is doing the modification? The specification as indicated 
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above recite that optimization segmentation process is nothing but a liner programming 
process. 

Applicant finally argue at page 7, last paragraph that the claimed established 
concrete and tangible result as shown in page 7, last paragraph, lines 1-3. However 
again I would like to reassert my position that the fact that reciting optimization does not 
render the claim statutory. 

2. Applicant's arguments filed 9/26/05 have been fully considered but they are not 
persuasive. 

Applicant argues at page 6, first paragraph where State street case is discussed. 
There is no indication in the specification that a device is performing the method 
steps of claim 1 . 

Applicant further argues at page 6, second paragraph that a tangible and 
concrete results are two sets of data have been input and grouped or regrouped in 
optimizing way. However the optimization way in the applicant specification is 
mathematical manipulation using liner programming (see specification, page 35, lines 
20-22 and page 44, lines 30 and 31). 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George Davis whose telephone number is (571) 272- 
3683. The examiner can normally be reached on Monday through Friday from 10:00 
am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Vincent, can be reached on (571) 272-3080. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-3800. 

December 4, 2005 




GEORGE B. DAVIS 



PRIMARY PATENT EXAMINER 



